10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

{ certify this to be a true and correct
copy of the indicated document as
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Chief Clark of the House

FILED MAR 09 2007
By: L———_“H Lé[,B. No. éﬁjﬁiiﬁg

A BILL TO BE ENTITLED
AN ACT
relating to the immunity from individual 1liability of directors
of soil and water conservation districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 201, Subchapter C, Agriculture Code, is
amended to add Section 201.0751 as follows:

Sec. 201.0751. INDIVIDUAL LIABILITY OF DIRECTORS. (a) A

director is not individually liable for any act that is incident

to or within the scope of duties of the director’s position and

that involves the exercise of judgment or discretion on the part

of the director.

(b) If a suit is filed against a director in their

individual capacity based on conduct within the scope of that

director's position, the suit is considered to be against the

director in the director's official capacity only. On the

director’s motion, the suit against the director shall be

dismissed unless the plaintiff files amended pleadings

dismissing the director and naming the district as defendant on

or before the 30th day after the date the motion is filed.

SECTION 2. IMMEDIATE EFFECTIVE DATE. This Act takes
effect immediately if it receives a vote of two-thirds of all
the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive
the vote necessary for immediate effect, this Act takes effect

September 1, 2007.
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By: Hilderbran, Hardcastle, Heflin, et al. H.B. No. 3508
Substitute the following for H.B. No. 3508:

By: Puente C.S.H.B. No. 3508

A BILL TO BE ENTITLED
AN ACT
relating to the liability and indemnification of directors of soil
and water conservation districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 104, Civil Practice and Remedies Code,
is amended by adding Section 104.0021 to read as follows:

Sec. 104.0021. STATE LIABILITY: SOIL AND WATER CONSERVATION

. DISTRICTS. (a) In a cause of action based on conduct described by

Section 104.002(a), the State Soil and Water Conservation Board

shall indemnify a director of a soil and watexr conservation

district for actual damages, court costs, and attorney's fees

adjudged against the director without regard to whether the

director performed the directoxr's sexvices for compensation.

{(b) For the purposes of Section 104.002(a), an act or

omission by a director of a soil and water consexrvation district in

the course and scope of the person's position as a director of the

district is considered an act or omission by the director in the

course and scope of the person's office, employment, or contractual

performance for or service on behalf of the State Soil and Watex

Conservation Board.

(c) In addition to liability for indemnification under

Subsection (a), the State Soil and Water Conservation Board shall

indemnify a director of a soil and water consexrvation district as

provided by Section 104.0035. For the purposes of that section, the

80R14686 AJA-F 1
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director of the district is considered a person covered by Section

104.001.

(d) The attorney general shall defend a director of a soil

and water conservation district in a cause of action covered by this

section., Sections 104.004(b) and (c) apply to representation by

the attorney general under this subsection.

SECTION 2. Section 108.001(1), Civil Practice and Remedies
Code, is amended to read as follows:
(1) "Public servant” means a person who is:
(A) a public official elected or appointed to
serve a governmental unit and acting in that capacity when the act

or omission on which the damages were based occurred; or

(B) covered by Section 104.001, 104.0021, or
[Seetion] 102.001. |
SECTION 3. The change in law made by this Act applies only
to a cause of action that accrues on or after the effective date of
this Act. A cause of action that accrues before the effective date
of this Act is governed by the law in effect immediately before the
effective date of this Act, and that law is continued in effect for
that purpose.

SECTION 4. This Act takes effect September 1, 2007.
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The Honorable Tom Craddick

Speaker of the House of Representatives ¥ (datd)

Sir:

We, your COMMITTEE ON NATURAL RESOURCES

to whom was referred ﬂ B 3 ?0@ have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
(X) do pass and be not printed; a Complete Committee Substitute is recommended in fieu of the original measure.

(}(‘) yes ( ) no Afiscal note was requested.

() yes Q() no A criminal justice poticy impact statement was requested.

() yes (x) no An equalized educational funding impact statement was requested.

{ ) ves ()() no An actuarial analysis was requested.

() yes ()() no A water development policy impact statement was requested.

() yes (X) no Atax equity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: i i /

Co-Sponsors:

The measure was reported from Committee by the following vote:
AYE NAY PNV ABSENT

Puente, Chair

Hamilton, Vice-chair
Gattis, CBO
Creighton

Gallego

Guilien

Hilderbran

Laubenberg

< 1% PR D 5K s

O'Day

_ CHAIR
present, not voting

Total j‘:ﬁ /2//4///74_
¢

absent



BILL ANALYSIS

C.S.H.B. 3508

By: Hilderbran

Natural Resources

Committee Report (Substituted)

BACKGROUND AND PURPOSE

Soil and Water Conservation District directors serve as volunteer members of their local boards.
The 217 individual local soil and water conservation districts in Texas are political subdivisions
of state government that are responsible for comprehensive natural resource conservation and
protection. Each local district has five board members (directors) who are elected by agricultural
producers and property owners. Each district serves as the local governmental entity that (1)
establishes the priorities for voluntary state and federal financial assistance conservation
programs, (2) employs individuals who provide technical conservation advice and assistance, 3)
serves as the entity through which program dollars are passed on to participants, and (4) provides
verification that program dollars are properly utilized. The state has prohibited these local
districts from levying a tax and provides limited amounts of funds to these districts to carry out
their duties and/or hire an attorney in the event a board member, or the district is sued. The
prospect of being sued and possibly losing their farms and ranches by serving in their official
capacity has caused many district directors to consider resigning their positions.

C.8.H.B. 3508 is intended to protect the volunteers who serve on the local soil and water
conservation district boards from liability with respect to their official capacity.

RULEMAKING AUTHORITY

It is the committee's opinion that this bill does not expressly grant any additional rulemaking
authority to a state officer, department, agency, or institution. :

ANALYSIS

SECTION 1. Amends Chapter 104, Civil Practice and Remedies Code by adding Section
104.0021 as follows:

Sec. 104.0021. STATE LIABILITY: SOIL AND WATER CONSERVATION DISTRICTS.

(a) In a cause of action based on conduct described by Sec. 104.002(a), the State Soil and Water
Conservation Board is required to indemnify a director of a soil and water conservation district
for actual damages, court costs and attorney's fees adjudged against the director without regard to
whether the director performed the director's services for compensation. '

(b) Provides that for the purposes of Section 104.002(a), an act or omission by a director of a soil
and water conservation district in the course and scope of the person's position as a director of
the district is considered an act or omission by the director in the course and scope of the
person'’s office, employment, or contractual performance for or service on behalf of the State Soil
and Water Conservation Board.

(¢) In addition to liability for indemnification under Subsection (2), the State Soil and Water
- Conservation Board is required to indemnify a director of a soil and water conservation district
as provided by Section 104.0035. For the purposes of that section, the director of the district is
considered a person covered by Section 104.001.

(d) Requires that the attorney general defend a director of a soil and water conservation district in
-a cause of action covered by this section. Sections 104.004 (b) and (c) apply to representation by
the attorney general under this subsection.

SECTION 2. Amends Section 108.001(1)(B), Civil Practice and Remedies Code, by adding
Section 104.0021.

C.S.H.B. 3508 80(R)



SECTION 3. The change in law made by this Act applies only to a cause of action that accrues
on or after the effective date of this Act.

SECTION 4: Effective Date: September 1, 2007.
EFFECTIVE DATE

September 1, 2007.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The introduced version does not contain Section 104.0021, Civil Practice and Remedies Code, as
provided in C.S.H.B. 3508, rather the introduced version amends Chapter 201, Subchapter C,
Agriculture Code to provide that a director is not individually liable for any act that is incident to
or within the scope of duties of the director's position and that involves the exercise of judgment
or discretion on the part of the director. The introduced version also provided that if a suit is
filed against a director in their individual capacity based on conduct within the scope of that
director's position, the suit is considered to be against the director in the director's official
capacity only. On the director’s motion, the suit against the director is required to be dismissed
unless the plaintiff files amended pleadings dismissing the director and naming the district as
defendant on or before the 30th day after the date the motion is filed.

C.S.H.B. 3508 amends Section 108.001(1)(B), Civil Practice and Remedies Code, by adding
Section 104.0021.

The introduced version does not contain the addition to Section 108.001(1)(B).

SECTION 3 of C.S.H.B. 3508 provides that the change in law made by this Act applies only to a
cause of action that accrues on or after the effective date of this Act.

The introduced version does not contain a similar provision.
C.S3.H.B. 3508 provides for an effective date of September 1, 2007.

The introduced version provides for immediate effect upon passage, or, if the Act does not
receive the necessary vote, the Act takes effect September 1, 2007.

C.S.H.B. 3508 80(R)



SUMMARY OF COMMITTEE ACTION

HB 3508

April 04,2007  2:00 PM or upon final adjourn./recess

Considered in public hearing

Committee substitute considered in committee
Testimony taken in committee (See attached witness list.)
Left pending in committee

April 18,2007  2:00 PM or upon final adjourn./recess

Considered in public hearing
Committee substitute considered in committee
Reported favorably as substituted



HB 3508

WITNESS LIST

HOUSE COMMITTEE REPORT
Natural Resources Committee

April 4, 2007 - 2:00 PM or upon final adjourn./recess

Against:

Doyle, Mike (Self and Texas Trial Lawyers Association)

Registering, but not testifying:

For:

Conkwright, Jim (High Plains Underground Water Conservation District No.
1)
Hodge, Richard J. (Self and Matagorda Co. SWCD District 316 Board)
Howe, Billy (Texas Farm Bureau)
Johnson, Joe (McCulloch Co. SWCD)
Langford, David K. (Self and Texas Wildlife Association)
Runge, Caroline (Menard County Underground Water District)
Tate, Jesse (McCulloch Soil & Water Cons. District)
Zetka, Norman (Self and Bastrop County Soil and Water Conservation
District)
] en
Edmiston, Gene (Self and McCulloch Soil & Water Conservation District)

- Hurta, Les (Self and Bastrop County Soil and Water Conservation District)

Mann, Billy (Matagorda Co. SWCD Matagorda County)
Ottmers, Guenther G. (Gillespie Soil & Water Conservation District)

Richmond, Jule (Self and Association of Texas State Soil & Water Cons.
Dist.)



LEGISLATIVE BUDGET BOARD
‘Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

May 2, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3508 by Hilderbran (Relating to the liability and indemnification of directors of soil and
watger conservation districts. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill amends the Agriculture Code to add language relating to the liability and indemnification of
soil and water conservation district directors.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 592 Soil and Water Conservation Board
LBB Staff: JOB, WK, ZS, JF



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 3,2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3508 by Hilderbran (Relating to the immunity from individual liability of directors of soil
and water conservation districts.), As Introduced

No fiscal implication to the State is anticipated.

The bill amends the Agriculture Code to add language relating to the immunity from individual
liability of soil and water conservation district directors.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 592 Soil and Water Conservation Board
LBB Staff: JOB, WK, ZS, JF
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(as substituted)
MAY 0 3 2007

Sent to Committee on (Calendars)
]

Read second time (comm. subst.) (amended); passed to third reading (failed) by a (non-record vote)
(record vote of yeas, nays, present, not voting)

Constitutional rule requiring bills to be read on three several days suspended (failed to suspend)
by a vote of yeas, nays, present, not voting

Read third time (amended); finally passed (failed to pass) by a (non-record vote)
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Sent to Senate
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OTHER HOUSE ACTION: -
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